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Honorable E: L. Shelton
County Auditor
Johnson County
Cleburne, Texas

Dear Sir:

Opinion Number Q«4574

Ret Is Johnson County eligible
for participation in the
funds 1n the Road Bond

. Assumption Act, under

] the facts submitted?

We éré in receipt of your opinion-requoat of racent
date and quote from your letter as followsg _

A "House Bill No.-6, Acts of the Pirst Called
f ' ) Sesaion of the 47th Leglslature, paze 2, Chapter
1 2, Section 1, reads in pert es follows: .

: % tAnd it 1a hereby determined that the further

. provisions of this Aot constitute fair, just and-
‘equitable compensation, repayment, and reimburse-
nent to said cowntties and defined districts and
for thelr ald and assistance to the State in the
sonstrustion of State Highways and for the ccne
struction of said roads which are ancillary to,
but do not constitute a part of sald system of
Stats Highways and fully discharges the legelly -
implied obligations of the State to compenaate,
repay, and reimburse the agencies of the State.
for expenses incurred at the instance and solici-

- tation of the State, as well as for expenses. in-
ourred for the banefit of the State, and fully
dlacharges t he State's legally implied oblization
to such counties and defined road distriects to
provide additionel funds for the further construce-
tion of roads not designated as a part of the State
Highway Syatem,? - :
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"From the reading of the foregolng it occurs
to ma that a county would be entitled to parti-
cipation to the extent that 1t had expended Road
Bond money on roads leading into State Highways.
Johnson County, from its County wide road bonds

- expended some of its bond money on roads leading
‘into dezignated State Highways but it has never
received any participation to the smount of such
money expended. :

"Po the extent that such money that was expended
on these feeder or supply roads is it eligible for
participation in the Road Bond Assumption Aoet? On
Decembeyr 18, 1941, soting on the literal wording of
the Aot and not on any sssumed intentions of the
Tegislature, I filed a claim with the Board of County
and Diatriot Road Indebtedness for participetion and
thus faxr they have not acted on 1t any anyway.

%I would appreciate your opinion as to the eligi-
blllity and justness of my ocleim for partioipation.®

Replying to the foregoing you are respectfully advised
that Johnmon County 18 not entitled to partioipation in the
County and Road Diatrist Highwsy Pund for road bond money ex-
pended on ths construction of roads leading into & designated
State Highway. 8uch roads are by the definition contained in
the Aot designated as lateral roads, and eligible obligations,
as defined in Seotion 2 of the Act above referred to, means
obligations the proceeds of which were actually expended on
designated highways, and all roads which prior to Jamuary 2,
1941, had not become a part of the System of State designated
highways are defined as ®lateral roads®. |

The referencs in Section ) of House Bill #6, which you
quoted in your letter, in which it 1a stated that "the furthenr
provisions of this Aot oonstitute falr, Just and equitable com=
pensation, repayment and reimbursement of sald ocunties and
defined:rdad districts and for their aid and assistance to the
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State in the construction of State Highweys and for the-
conatruction of sald roads which are anoillary to but do

not constitute a part of sald 8ystem of State Highways and
fully disohnrmen‘hhg laaallv implied obligations of the
Btate, oto.® has rarsranoe to the proviaion contained in
Chapter G with rsference to the "Lateral Road Aecount®,
which deals with the distribution of the surplus remaining
in said fund after the Board has pald off and discharged
all elizible obligations, You will note that the lLegisla-
ture has provided a method of distributing this surplus
fund to the counties and road districts, and has alsgo dew
termined how this money shall be expended by the counties and
road dlatricts; and auong . other things. Chapter 6 contains
the following provision:

"Wunds remainins in ths Lateral Road Fund of any
county after the payment of sald right-of-way obliga-
tions shell be used by the county for paying the
naturing principel, interest and sinking fund re-
quirement due dy the county in that fiscal year on
bonds, warrants or other evidences of indebtedness:
which were legzally 1ssued by such county or road
districts prior to Janmusry: 2, 1939, the proceeds of
which were actuslly expendsd 1ln the construction or
1mprovament of latersl county roads“

Evidently the Legislature 1ntonded to diaeharse whate
ever legally implled obligations of the State to compensate - ;
the cow:ties and road distriosts .for "encillary® roads by the
distribution of this surplus fund and authorizing the counties
to apply e portion of same {o the payment of obligations out-
standing, the proceeds of which were used to construct lateral
roads.

Very truly yours
'ATTORNEY GENERAL OF TEXAS

MM

[

. ' Ce F. Gibson
- Asslistant
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